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Mr. Gregory 1. Ahern, Alameda County Sheriff
Lakeside Plaza, 1401 Lukeside Lrive, 2™ L oor
Ohakland, CA 9401 2-4305

Drear Sheriil Ahern,

Thank you for vour speedy response to my letter of Ocleber 12 and your willingness to
answer additional questions.

Since [ last wrote, my stall has oblained two agreements and one application all siymed by
vou. | have several questions about the entitics on whose behall vou have signed as well as
vour authorization to sign such documents, which purnort to affect the righis of the City of
San José. The dociments to which Tam referring are the lollewing:

1. The Public Private Cooperative Agreement for Bay W, which is an agreement
between the Alameda Counly Sherifl und Motarola, Tne.

2. The Sun Francisco Bay Area Urban Repion Long-Term De Facto Transter 8 pectrum
|.ease Agrecment, which 1s an agreement between the Alameda County Sherift and
the Public Safety Spectrum Trust Corporation, which is licensed by the Federal
Commumications Commission to operate on the 700 MHz public safety broadband.

3, FCC Form 442 #0313-EX-PL-2010, “Application for a New or Muodilicd Radiv
Station Under Part 5 o' TOC Rules — Nxperimental Radio Serviee.”

CPRA/FOLA Requesi Number 1: Pursuant to my rights under the California Public
Records Act and the Federal Freedom of Infvrmation Act, T hereby request you 1o provide
me with any and all records that pertain to the your authority to sign the documents as well
as The legral status of the entities on whose behall vou signed. Please include any and all
correspondence relating to the signing of the documents, including ¢mail, text messages or
other electronic correspendence relating to all of the requests in this letter.

The Public Private Cooperalive Agreement, which was entered into on March 15, 20110,
states that it is “between the Alameda County Sherift ns the Region 2 coordinator of mutial
aid and the executive sponsor of this iniliztive (Lhe “SherifT™), acting on behalf of the Bay
RICS Policy Group which i3 the governing body ol the shared San Francisco Bay Area
Regional Interoperability Communications System (“Bay RICS7)L”

CPRATOLA Reqguest Number 2: In addition to the records requestad above, please

provide all records relating to the following:

v Ciovernance structure, bylaws, Board ol Threclors mster, joint powers authority
arrangements, memorandums of understanding, or ather governing documents and
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lranslers of authorily related for the Region 2 mulual aid system. including legal
mrhority on behalf of the region.

Governance structure, bylaws, Board of Direclors rosler, joinl powers authority
arrangements, mamorandums of nnderstanding, or other governing documents and
transters of authority for the Bay RICS Policy Group, meluding date of
incorparation and legal authority on behalf of the region.

Minutes of anv meeting of the governing bodies of the Repgion 2 mutual aid system,
Bay RTCE Poliey Group, Alameda County Tioard of Supervizors, or any other
governmental entily thiat authorized the signing of the agreemenl,

Final copy of the 'ublic Private Cooperative Agresment with Motarola, reviewed
and approved as to form, by the Alameda County Counsel or the counsel of another
jarisdiction.

‘The San Francisco Bay Area Urban Region Tong-Term De Facte Trangfer Spectrum Lease
Apreement states [hat 1t is an agrecment with “the Alameda County Sheriit’s Office on
behall of the San rancisco Bay Arca Urban Arca Region.”

CPRAMFOIA Request Number 3: Please provide the [ollowing information and all

records relaling o Lhe information:

Who or what 15 the entity deseribed as “the San Francisco Bay Area Urban Area
Begion™ ind/or “San Francisco Bay Arsa Urban Arca™?

Governance structure, bylaws, Board of Tircctors roster, joint powers authorily
arrangements, memorandums ol understanding, or ether governing documenls snd
transfers of authority related lor the San Francisco Bay Area Urban Arca Region
andfor the San Francizsco Bay Area Urban Arca, including legel authorily on behall
of the region,

Recetion 6 ol the lease agreement states:
6. Representations and YWarrantles,

Eocl of the Lessor and the Lesses severally represants and warrar s fo the othce

4. that each o them has the roquisice corporale power and authority and has waleen all corperate action
noeesgary in ordar to exceule and deliver this Agreement,

L. .lhal each el thean s 3 corporation or other eptiy duly organized, validly existing and in good standing
uncer the laws of its respective jurisdiction o' ineomorstion o crpanization,

e. thal the execution and delivery of this Agreement by cach of tham does not wnd will nod, and te
frarssclions contenplated heealy and therehy will tol, with respect to each of the Partizs, violate ar
conllict with amy contiact o other inslrument tm which it or he is = party or by which it or he is bound or
conflict with any law, regulation, ordinance, judgment, nrler, wit, infaection or decres or any oiler
reguitement of any comt or governmental or rogulatory budy of any jurisdicion.

d. that the facts stated herein o the cxtent that they sre within seeh Party's know ledee, wre trus, comrplste
and avcumte,

CI'RA/TOTA Regquest Number 4: Please provide all records relating 1o thesc

representations and warrantics.

On Angust 27, the PCC granted you an OET Experimental License (Call Sign WE2ZXMB,
File Wuymber 0313-EX-PL-2010). The application narrative states that this license is:



“lor the purpose of developing and evaluaiing the [unetonality and seceptability of
oroadband Long-Term Evolution (“LTE™) equipment during a pilot (hereinatier the “Bay
WEE pilot™) 1o be condueted at a limited number of sites, identified, below located in the
San Francisco/Oalcland metropolitan area ™

It goes on o state:

fia conr Cledler released an Mey 12, 2000, the FCC granted o conditional waiver o B Area
Sfor early deplovment of g 700 MHz LTE Public Safety wireless broadband commmication
metwork. The Ray Arece s muirvings forward expeditionsly o addvesy provisions in ihe Order
relaling fo public safely interoperability.  addilion, the Alameda Cowriy Sheriff] as the
Regional Mutual Aid Coordinatur, and on beluel{ of the San Froncisco Bay Area Urbun
Area Region, is moving forward ageressively to execute a spectrum lease with the Public
Safery Spectrrm Trust ("PSST), which holds the naifonwide license for the 703-768/793-
7UY MHz spectrim.

The By Area is relatively unigue armong the waiver grarpfecs in that funding to conduct

the proposed pilot has been aliocated Hrough the Urban Arvea Securily Iniiiative (" UAST),
Thiv funding will be jeopardized, however, if not expended priov ro the end of the 2000
UAST Grani performance period. In addition to helping take advantage of the UAS]
Junding, the expevimental license will enable the Bay Aveq ro conduct tests that will provide
valuatle insight for the Commission and all waiver grantees about the funcrionality and
acceptability of LTE techmology. This insight may also help expedite full deployment of
regional interoperable broodband spstems in o manner that ingels public safely
reguirementy once Commisyion approvals io do so are finalized,

On May 12, the FCU granted the 7T0OMIz waiver to three entities: the City/County ol San
Francisco, the City of Qakland, and the City of San Jose.

CPRA/FOIA Request Number 5: Please provide all documentation that the Alameda
County Sheriff has the authority to enter into leases for the San Jose spectrum or lo apply
for FCC licenses an behalf of the region.,

In vour letter of Oetober 13, you state, *1 should point oul that there is no pilot pericd
within Motorola’s BT'OP award and Contract with NTTA.” In the October 12 meeting that
you hosted, vou and UAST stall made elear stalements that Bay WEB and Project
Cornersione are separale projects, and that Bay WER is not a TJAST project.

CIRAFOIA Reguest Nomber 6: Plcase provide all documentation that explains why
vour FCC iling describes Project Comerstone as “the Bay WEB pilol.” and why the
contacis on the roquest [or the experimental license are 2 Motorola attorney and the General
Manuger of the Bay Area UASIY

The Narrative Statement to the FCC lists 10 sites at which Project Cornerstone will be
deploved: four in San Francisco, cne at the Alameda County jail in Oakland, three in
Contra. Costa County, ane in Sunnyvale, and one 1 the Cily of Santa Clara. The UASI
Approval Awthority allocaled UAST [unds for Project Comerstone in Quldand, San
Frimeisco, and San Jase.



CPRA/FOIA Request Number 7: Please provida all documentation to authorize UAS]
dollars Lo be expended (or & pilot in these other cities, wilhout the approval of the LASI
Approval Authorty, :

| anpreciate your prompt response to my provious mguiry and look [orward 1o an cqually
prompt response to this letter so that I can gather the facts necessary to understand what has
happened and how San Jose's interests have been attected.

Ot B Y

Chuck Eeed
Mayor



